Childcare Proceedings
This leaflet explains your legal position if Children’s Services become involved with
your children and are considering care proceedings.
CHILDREN’S SERVICES’ ROLE
Children’s Services are under a duty to protect and safeguard children within their area. Quite
often, a referral will be made to Children’s Services about a child’s welfare. Children’s Services will
carry out an initial investigation, and if they believe that your child is suffering serious harm or is
likely to suffer serious harm, they will hold a meeting called a “Child Protection Conference”, to
which you will be asked to attend. All the professionals, organisations and agencies involved with
your child, such as doctors and schools will be invited to the meeting. Your views will be sought
during the meeting.
THE PUBLIC LAW OUTLINE PROCESS
A legal gateway meeting means that Children’s Services are seeking legal advice regarding the
legal options available to safeguard and promote a child’s welfare. One of the options that the
Local Authority will be considering is whether to issue care proceedings. The purpose of the legal
gateway meeting will be to consider alternative resolutions to avoid the need to issue care
proceedings. The Local Authority discusses their concerns with parents and they will be provided
with the opportunity to respond. It is hoped that at these meetings, we will be able to agree a way
forward, usually by parents entering into a Written Agreement with the Local Authority. The Social
Worker and Team Manager will be present at these meetings and will be represented by a
Solicitor. Parents are entitled to legal aid and can also be represented by a Solicitor.

EMERGENCY PROTECTION
If Children’s Services think your child is in immediate danger, there are a number of steps that they
can take:
Ask the person they believe is a danger to your child to leave the home, or keep away
from the child.
Discuss with you having your child looked after by the Local Authority.
Ask the police to take your child into police protection (for up to 72 hours).
Apply to the Court for an Emergency Protection Order.

If the police become involved, the police have the power to take your child from your home or stop
your child being taken from where he/she is already living. However, this can only happen for 72
hours and Social Services must then apply to the Court for an order.

An Emergency Protection Order gives the Local Authority parental responsibility which lasts up to 8
days. Social Services can ask the Court to extend this up to a further 7 days. The Court can also
make an “Exclusion Requirement” which means that instead of your child having to leave their
home, an adult whom social services believe is a danger to the child can be ordered to leave the
home. However, you have to agree to this order.

CARE PROCEEDINGS
The Local Authority will apply to the Court for a care order if they believe that your child has
suffered serious harm, or is at risk of suffering serious harm. Proceedings should usually be
finished within a maximum of 26 weeks. If you are the parent or carer of the child, you will be a
“party” to the proceedings, so you will be entitled to receive all the court papers.
It will very much be the Court’s aim for children to remain in the care of their parents/or be returned
to them during the proceedings. However, if this is not possible, the Court try to place children
within the family in the first instances, and only as a last resort will consider long-term foster care or
adoption. It is therefore important that parents put forward at the earliest opportunity any family
members or friends that can be considered as alternative carers for the children to avoid
placement outside of the family.
REPRESENTATION
The Local Authority will have a solicitor acting for it. You are also entitled to have a solicitor acting
for you and you will be entitled to Legal Aid. Your child will also have a solicitor appointed for
him/her. A solicitor will normally be appointed by the Children’s Guardian. The Guardian does not
work for Children’s Services and is an independent social worker. Their role is to find out what
Children’s Services have done to help you and why they are worried about your child. The
Guardian will want to see you and your child. The Guardian will report to the Court as to what they
believe is in the best interests of your child.

COURT PROCESS
During the course of your case, there will be a number of other hearings which will include:
ICO/Case Management Hearing (CMH)
At this hearing, the Court will decide the interim arrangements for your children pending further
investigation and final orders being made. Below is a list of the interim orders that the Court may
make.
The Court will also decide what evidence the Court will need for the final hearing and will make
directions about what statements, reports and assessments are needed and who should prepare
them.
Issues Resolution Hearing (IRH)
This is the hearing to decide what can be agreed or not agreed. Usually the Court will indicate what
it believes to be in the best interests of your child.

Final Hearing
This is when the Court decides what is to happen to your child. Evidence will be called at this
hearing including all those persons who have prepared statements and carried out assessments in
your case. You will also be expected to give evidence at this hearing.
INTERIM ORDERS
Interim care order (ICO)
The Court can make an ICO only if it believes that your child has suffered or is likely to suffer
significant harm and that an order is necessary to protect your child. The Local Authority must have
prepared an interim care plan setting out where and with whom your child should live until the final
hearing and this will also contain arrangements for contact between the child and you, and other
people who are important in the child’s life.
An Interim Care Order places a child in the care of the Local Authority (albeit they may not be
placed in foster care and instead could remain in your care or be placed with family). It provides
the Local Authority with parental responsibility which they can exercise with you. An Interim Care
Order usually lasts throughout the proceedings unless a change to the care plan is required or it is
felt that the order is no longer required.
It can be argued in certain cases that an Interim Care Order is not necessary if parents are willing
to fully cooperate with the Local Authority and a child can be safeguarded without an Order. It is
possible for children to be placed in foster care under a “s20 agreement” where the parents provide
their consent.
Interim Supervision Order (ISO)
This means that Children’s Services supervise the care that the children are receiving and should
also provide any support required. The main difference between this order and an Interim Care
Order is that the Local Authority do not obtain parental responsibility for your child.
Interim Child Arrangements Order (CAO)
The Court can make this order if it agrees that you or someone in your family should care for your
child until the final hearing. This Order specifies where a child is to live and the contact
arrangements.
FINAL ORDERS
Care and Supervision Orders
The Court can make a care order or supervision order only if it believes that the “threshold criteria”
has been reached. This means that a) your child has been seriously harmed or is at risk of being
seriously harmed in the future; and b) this harm is because the care you have given your child has
fallen below what would be reasonably be expected of a parent to give, or because your child is
out of your control.
If the Court finds that the threshold criteria have been met, it will then decide what order to make
and will usually base its decision on whether or not it thinks that the harm or risk of harm is likely to
happen again and, whether you are willing and able to take the steps to deal with social services’
concerns about your child.

A full care order will usually remain in force until your child is 18 years old. You can ask the Court
to discharge an order, but only if there is a change of circumstances and more than 6 months has
passed since the care order was made. You will have to show that it would be in your child’s best
interests for the care order to be discharged and the Court could make other orders instead, such
as a supervision order.
However, if a placement order has been made, it is very unlikely that the Court would discharge a
care order.
If the Court makes a care order, this means that the Local Authority will be able to make long term
decisions regarding your child. For this order to be made, your child must be under 17 years old.
The Court will also decide what contact your child should have with family members. At the same
time, the Local Authority may apply for a “placement order”. This would give the Local Authority the
right to place your child for adoption.
If your child is placed within the family
A Child Arrangements Order specifies who the children are to live with and gives the carer shared
parental responsibility. Where a Child Arrangement Order has been made, the Local Authority is
under no duty to monitor the placement, however, as with any other arrangement, if the Local
Authority became concerned for the welfare of the child, they will become involved. Under this
order, a carer is allowed to remove the child from the England and Wales (usually for a holiday) for
a period of one month without the consent of the parents. With a Child Arrangement Order, the
carer would still be required to regularly consult with the parents in relation to any important
decisions, and would not be able to exercise parental responsibility to the exclusion of the parents.
A Special Guardianship Order is meant to be a half-way house between a Child Arrangement
Order and an adoption order. A Special Guardianship Order confers parental responsibility on the
special guardian who is able to exercise it to the exclusion of any other person with parental
responsibility. It is intended to be a permanent order, providing more security than a Child
Arrangement Order in that a parent has to obtain the permission of the court before being able to
apply to discharge the order. A Special Guardian can remove a child from the UK for up to 3
months without the parties consent. Special Guardianship orders, unlike adoption orders, cease to
have effect at the age of 18.
WHAT YOU CAN DO TO ENSURE YOUR CHILDREN REMAIN IN YOUR CARE/OR ARE
RETURNED TO YOU

You must work with all professionals in an open and honest manner.
You must comply with any written agreement/orders in place setting out what is
expected of you.
Attend all court hearings and meetings arranged with professionals.
Attend contact with your children consistently to demonstrate your commitment to
them.
Engage in any assessments and work recommended including parenting courses,
counselling, domestic violence courses, etc.
If applicable in your case, engage with any outside agencies such as mental health
and drug and alcohol services.

To contact our Family Department please email familydepartment@woodfines.co.uk

